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Questionnaire

Doha Health Declaration

1.
Provided the system of a privileged compulsory license permitting not only local production but also importation is approved, should it be applicable

1.1
(
to pharmaceutical products needed in public health crisis such as those relating to HIV/AIDS, tuberculosis, malaria and other epidemics that represent a national emergency or other circumstances of extreme urgency (Doha Health Declaration, paragraph 5 lit. c)?

1.2
(
to all pharmaceutical products?

1.3
And should the term "pharmaceutical products" include within the frame of 1.1 or 1.2

1.4
(
diagnostica?

1.5
(
medical instruments?

1.6
(
all patentable products in the pharmaceutical sector?

2.
With regard to the definition of WTO member countries allowed to take advantage of importing under the privileged compulsory licensing system (eligible importing countries),

2.1
(
should the privilege be limited to the least developed countries?

2.2
(
should it be available to all least developed countries?

2.3
(
should it be available to countries other than least developed countries?



If so, should "insufficient or no manufacturing capacity" be determined on 



(
the basis of the size of the population of the WTO member?



(
the basis of the per capita income?



(
the basis of the gross national product?



(
or on a case by case basis?

2.4
(
Should given categories of countries such as all developing countries be presumed to have insufficient or no manufacturing capacity?

3.
With respect to the eligibility to supply pharmaceutical products (eligible exporting countries allowed to grant compulsory export licenses), should


(
all countries or


(
all WTO members


be eligible? Or


(
should the eligibility to grant compulsory export licenses for the supply of pharmaceutical products be restricted to certain categories of countries (e.g. developing or least developed countries)?


(
should the eligible importing country have the right to determine the supplier and the supplying country to the exclusion of others?


(
should the importing country have the obligation to designate the supplier and the supplying country?


(
should the eligible exporting country have the right to grant compulsory export licenses without designating the importing country?

4.
(
Should the privileged compulsory license system be introduced?



If so, should it be introduced 


(
by interpretation of Article 30 and/or Article 31(f) of the TRIPS Agreement?


(
or by amendment of the TRIPS Agreement?


(
or by the - temporary - waiver of affected rights under the TRIPS Agreement in accordance with Article IX, paragraph 2, of the Marrakesh Agreement?


(
or by exclusion of such licensing practices from dispute settlement proceedings?

5.
If it was decided to introduce the privileged compulsory licensing system by way of interpretation or amendment, should the privileged compulsory licensing system be based on


(
Article 30 or


(
Article 31(f)


of the TRIPS Agreement?

* * *

It would be most helpful to have your reply by

November 5, 2002.
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